














































































































overhang—part of the legal premises and within the curtilage of the building where he

lived and worked.

It is undisputed that he (1) was employed as a security guard, (2) lived in the
apartment building, and (3) never left the front doormat under the awning. [R.557] The
defense presented expert testimony, unrefuted by the state, that it would legally be
considered part of the premises. Under these facts, Dickey had no duty to retreat as a
matter of law, and the court erred in submitting the issue to the jury as a prong of self-
defense. Thus, the judge erred in submitting the duty to retreat under self-defense to the
jury rather than holding under the Stand Your Ground law and the preexisting common
law Castle Doctrine that Dickey was under no duty to retreat from the curtilage of his

place of business and home.
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CONCLUSION

Jason Dickey has no prior record. He has served in the military three times, in
Korea, Mogadishu in Somalia, and Egypt and received several commendations. [R.549-
554] He was not in combat but served in quartermaster motor vehicle pool and food
supply units. [R.551-52] He has met the highest level of scrutiny by the state as a
concealed weapon permit instructor and was highly trained in the safe and proper use of
weapons. [R.559-60,569-70]

Because of a poor decision by Joshua Boot—intoxicated, enraged, aggressive,
belligerent—Dickey had no choice but to fire or face severe bodily injury or death. He
had a split second to act, and he was sentenced to sixteen years. The confrontation that
night ended in tragedy. That tragedy has now been compounded by Dickey's
imprisonment. Two lives have been lost. And it is incumbent on this court to reverse
that error.

Therefore, for the reasons stated herein— (1) the voluntary manslaughter option
erroneously given to the jury, (2) self defense that should have been decided as a matter
of law, (3) the curtilage and right to act on appearances charges that the defense requested
and was entitled to but not given, (4) the illustration on all fours with the facts that the
judge said “will be” manslaughter, and (5) the common law Castle Doctrine as codified
in the Stand Your Ground law which the judge failed to apply—Appellant requests that
this court reverse his manslaughter conviction, hold that he acted in self defense as a

matter of law, or at minimum remand for a new trial based on the jury charge errors.
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